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Employment Agreement

This employment agreement (the "Agreement") is made as of [date] by and among 

[bookmark: bookmark=id.30j0zll]the Employer
[Company name], [address]

and

the Employee
[Name], [address]

(individually referred to as a "Party" and together as the "Parties")


1 Preliminary Remarks
This Agreement regulates the employment relationship between the Employer and the Employee. 
In the absence of a contractual provision, the provisions of the Swiss Code of Obligations ("OR"), in particular art. 319 et seq., and the corresponding cantonal legislation apply.
2 Role and Field of Activity
The Employee is employed as [role]. The main tasks of the Employee are the following: 
[description of task];
[description of task].
This list is not conclusive. The Employer reserves the right to assign further or other tasks to the Employee that correspond to the Employee's knowledge and skills, while safeguarding the Employee's interests. This right remains unrestricted even if the Employee is involved in the same tasks for a longer period.
3 Workplace
The place of work is the Employer's office location in Switzerland or otherwise as agreed with the Employer. 
[The Employee can also choose to work from home or at a location of his:her choice. he:she will ensure that the necessary confidentiality (cf. section 15), a focused working style, as well as occupational safety and health protection are guaranteed in the selected premises.
The Employer may, at any time and in its sole discretion, require the Employee to perform duties at the Employer’s designated office (or another worksite specified by the Employer) on either a temporary or permanent basis. Upon such notice, any prior authorization for home office or other remote work arrangements shall be suspended for the period stated in the notice, and the Employee shall comply with the requirement to attend the office. Remote work privileges may thereafter be reinstated, modified, or withdrawn entirely at the Employer’s discretion, subject to applicable law and reasonable notice.]
In addition, within the scope of his:her work, the Employee is obligated to travel within the country and abroad in the interest of the Employer. 
4 Workload and Work Schedule 
This is a [full time/part-time] employment, which translates to a weekly working time of [number of] hours.
[Any additional employment or secondary part-time activity requires the prior written consent of the Employer. However, a secondary part-time activity of up to 10% is permitted without consent, provided it does not conflict with the rights and duties under this Agreement or otherwise impairs the legitimate interests of the Employer. Consent for any other activity will be granted if the employment or activity in question does not hinder the performance of the duties according to this Agreement and other legitimate interests of the Employer are not impaired.]
The Employee agrees to do overtime work that is necessary for business purposes, to the extent reasonable. Any and all overtime work is fully covered and compensated by the contractually agreed salary in accordance with section 7. 
Unless otherwise specified by the Employer, the Employee may allot his:her working time freely while taking the interests of the Employer into account. 
The parties agree on the simplified recording of working hours in accordance with art. 73b ArgV 1.
5 Start and Duration
This Agreement is effective as of [start date of employment] und and is concluded for an indefinite period. 
[The first three months of the employment relationship are regarded as a probationary period. During the probationary period, the employment relationship may be terminated by either Party at any time with 7 days' notice.]
[or][The Parties waive the probation period.]
6 Termination
The employment relationship may be terminated by either Party at the end of a calendar month by giving [number of] months' notice. 
[bookmark: _heading=h.1fob9te]Both Parties reserve the right to terminate the Agreement for cause within the meaning of art. 337 ff. OR without notice before and after the probationary period.
Any notice of termination must be given in writing (any form of text, including email). If the Employee is released from work during the notice period, any accrued overtime will be reduced, and all remaining vacation days must be taken.
7 [bookmark: _Ref212841159]Compensation
The Employee receives a gross monthly salary in the amount of CHF [monthly salary amount] for his:her work. The annual gross salary is CHF [annual salary amount] ([12/13] monthly salaries). 
Payment is made at the end of each month by bank transfer to the Employee's bank or postal account. 
[The 13th salary is transferred to the Employee with the December salary].
8 [bookmark: _Ref76515030]Gratification, Bonus Payment
In addition to the annual salary pursuant to section 7, the Employee may be paid a bonus, the amount of which is voluntary and without prejudice for the future. There is no entitlement to a bonus even if the Employer has paid the Employee or other employees a bonus several times in succession.
9 Family Allowances 
[bookmark: _heading=h.3znysh7]Family allowances are granted in accordance with the federal statute on family allowances ("FamZG") and the cantonal provisions. If the Employee wishes to claim family allowances, he:she must contact the Employer to file the appropriate application form. 
10 Payroll Deductions 
The following contributions shall be deducted from the gross salary in accordance with section 7:
contributions to AHV/IV/EO and ALV are paid half by the Employer and half by the Employee; 
occupational pension contributions (BVG) are paid half by the Employer and half by the Employee, unless the statutory provisions of the Employer's pension fund allow for something else; 
[non-occupational accident insurance contributions are paid half by the Employer and half by the Employee]; 
if daily sick pay insurance is taken out for the Employee, half of the contributions are paid by the Employer and half by the Employee. 
The Employer carries out all other deductions required by law. Any applicable withholding tax is deducted from the salary. 
11 Work Impediment / Sick Leave and Pay 
11.1 General
If the Employee is unable to work due to illness or accident, the Employee has to inform the Employer immediately of the circumstances and expected duration of the impediment. 
If the absence lasts longer than 3 calendar days, a medical certificate has to be submitted to the Employer unsolicited. The Employer is entitled to request a medical certificate from the very first day of absence. In the event of repeated or longer absences, the Employer may require the Employee to visit a trusted physician ("Vertrauensarzt"); the associated costs are borne by the Employer.
The Employer may reduce or completely withhold salary payments during the absence if the Employee deliberately or negligently caused the illness or accident, or deliberately exposed him:herself to an extraordinary danger or risk. The Employer is entitled to salary replacement payments made by third parties, such as accident, illness, or disability insurers, to the extent that the salary was paid by the Employer during such absence. 
11.2 Accident 
The Employee is insured against the consequences of occupational and – (if the Employee regularly works at least 8 hours per week) non-occupational accidents and occupational diseases in accordance with the Swiss federal accident insurance statute ("UVG"). 
During the waiting period, the Employer pays 80% of the Employee’s salary. If the salary exceeds the maximum insured earnings according to the UVG, the Employer pays the difference to 80% of the actual salary for a limited period according to the Zurich scale. This payment is not due during the first three months of employment. Apart from that, the Employer is released from any obligation.  
11.3 Illness 
To the extent the Employer provides for sick pay insurance, it fully replaces the Employer’s statutory obligation to continue to pay salary. The Employer instructs the Employee about the policy and any exclusions of coverage (e.g. pre-existing illnesses). The insurance conditions valid at the time apply. During the waiting period for the insurance to kick in, the Employer pays 80% of the Employee’s salary. 
If there is no or not sufficient insurance coverage, the Employer is only obligated to continue to pay a salary for a limited period, according to the Zurich Scale. This payment of salary is not due during the first three months of employment. In any case, the Employer’s obligation to continue to pay salary ends when the employment is terminated. 
11.4 Maternity, paternity, parental leave and compulsory service
In the case of maternity, paternity or parental leave or compulsory service, the Employer shall pass on to the Employee the compensation paid out by the compensation fund subject to the corresponding deductions. The Employee is not entitled to any additional payments. 
12 Reimbursement of Expenses
Necessary expenses incurred by the Employee in the performance of his:her duties will be reimbursed subject to the presentation of the original receipt. Any expenses exceeding CHF [XX] (individually or in total) will require the Employer’s prior written consent.
13 Vacation
The annual vacation entitlement is [number of vacation days at 100% workload] days per calendar year in the case of a full-time employment (i.e. [number of vacation days for workload] days per calendar year in the case of [workload of employment in percent]%). 
In the first and last year of employment, the vacation entitlement is calculated in proportion to the effective duration of the Agreement (pro rata temporis).
The Employer will determine the vacation dates while giving due consideration to the Employee’s wishes. 
14 Duty of Care and Loyalty 
[bookmark: _heading=h.2et92p0][bookmark: _heading=h.tyjcwt]The Employee has a special duty of care and loyalty to the Employer. In particular, the Employee: 
is obligated to perform the tasks assigned to him:her carefully and conscientiously at all times, applying his:her expertise and experience, and to safeguard the interests of the Employer;
shall prioritize the Employer’s long-term success and refrain from any conduct that could impair or damage the Employer’s values, reputation, or interests;
is obligated to behave correctly towards all personnel of the Employer as well as towards third parties (especially customers and suppliers) at all times;
is prohibited from directly or indirectly promising or accepting gifts, commissions or other benefits of any kind (unless minor, i.e. less than CHF 100.00); and
shall inform the Employer before accepting a role as chairman, member of the board of directors, partner, consultant, or agent etc. with another organization or company (against payment or free of charge).
15 [bookmark: _Ref212841137]Confidentiality and Non-Use, Data Protection and Security
[bookmark: _heading=h.3dy6vkm]"Confidential Information" means information and physical material not generally known or available outside the Employer, as well as information and physical material entrusted to the Employer in confidence by third parties. Confidential Information includes, without limitation, the provisions of this Agreement, Works (as defined in section 18), and technical data, trade secrets, know-how, research, concepts, product or service ideas or plans, software codes and designs, algorithms, developments, inventions, patent applications, notebooks, processes, formulas, techniques, engineering designs and drawings, hardware configuration information, agreements with third parties, lists of, or information relating to, employees, consultants, advisors, shareholders, and customers of the Employer, price lists, pricing methodologies, cost data, market share data, marketing plans, licenses, contract information, business plans, financial forecasts, historical financial data, budgets or other business information disclosed to Employee by the Employer or in any way known by the Employee in connection with his:her work for the Employer, either directly or indirectly, whether in writing, electronically, orally, or by observation. 
The Confidential Information is and remains the sole property of the Employer. Nothing contained in this Agreement will be construed as granting any property rights, by license or otherwise, to any Confidential Information of the Employer, or to any invention or any patent, copyright, trademark, or other intellectual property right that has issued or that may issue based on the Confidential Information. 
Both during the term of the employment and for an unlimited period after its termination, the Employee shall (a) not under any circumstances disclose or otherwise make available any Confidential Information, (b) hold all Confidential in the strictest confidence and take all reasonable precautions to prevent any unauthorized use or disclosure thereof, and (c) not use any Confidential Information for any purpose other than the performance of this Agreement.
The Employee shall ensure that the Employer’s data is protected on his:her authorized company and private devices (e.g. with strong encryption) and comply with the applicable data protection laws. The Employee shall immediately inform the Employer of any data breach.
[bookmark: _Hlk203467823]Except for IT tools provided by the Employer, the Employee shall not use any third-party IT tools (including AI-based software such as ChatGPT) without the Employer's prior written consent. Once approved,
The Employee shall ensure full compliance with the Agreement's confidentiality, security, data protection, and intellectual property requirements, preventing any unauthorized disclosure of Employer information. In addition, Employee shall comply with all current and future Employer IT policies.
16 [bookmark: _heading=h.1t3h5sf][bookmark: _Ref212841253]Non-Competition and Non-Solicitation 
In his:her role, the Employee will have access to Confidential Information. Disclosure or use of this Confidential information is likely to cause considerable damage to the Employer.
The Employee, therefore, agrees for both during the term of the employment and 12 months after its termination to refrain from any activity in Switzerland that directly or indirectly competes with the Employer’s activity. In particular, the Employee must not:
engage in any part-time or full-time employment or independent consulting or representation for any company or organization that develops, produces, distributes or offers the same or similar products and/or services as the Employer, or provides consulting services in relation to such products and/or services; or
directly or indirectly become a shareholder in a company (in case of publicly traded companies, a stake of up to 1% is permitted), establish, or help establish a company that develops, produces, distributes or offers the same or similar products and/or services as the Employer or provides consulting services with respect to such products and/or services.
In addition, the Employee agrees for both during the term of the employment and 12 months after its termination not to:
either alone or in association with others, solicit, divert or take away, or attempt to divert or take away, the business or patronage of any of the actual or prospective clients, customers, accounts or business partners of the Employer; or
either alone or in association with others solicit, induce or attempt to induce, any employee or independent contractor of the Employer to terminate his:her employment or other engagement with the Employer.
17 Liquidated Damages
In the event of a violation of the confidentiality or non-use obligations pursuant to section 15 or the non-competition or non-solicitation obligation pursuant to section 16, the Employee shall pay the Employer for each violation liquidated damages equivalent to 3 months’ gross salary of the Employee pursuant to section 7.
Notwithstanding the foregoing, the Employer may suffer damages exceeding the liquidated damages and the Employer shall be entitled to recover such additional damages, and payment of the liquidated damages or any additional damages does not release the Employee from fully complying with the provisions of this Agreement.
The Employee agrees and acknowledges that a violation of any provision of section 15 or 16 of this Agreement would result in severe and irreparable injury to the Employer, and Employee therefore agrees and acknowledges that the Employer shall be entitled to injunctive relief in the event of any actual, potential, or threatened violation of any of these provisions, or to enjoin or prevent such violation.
18 [bookmark: _Ref76507287][bookmark: _Ref212841215]Intellectual Property Rights
18.1 [bookmark: _heading=h.4d34og8]Ownership, Assignment, License, Waiver
[bookmark: _Hlk21932539]The term intellectual property rights ("IP Rights") means all right, title, and interest, on a worldwide basis, in and to any copyrightable material (including computer software and computer code), algorithms, notes, records, drawings, documents, utility models, data, databases, designs, inventions, improvements, developments, discoveries, creations, concepts, processes, technologies, methods, audio works, recordings, compilations, derivative works, names, symbols, goods, logos, ideas, formulas, systems, techniques, know-how and information of any kind conceived, created, discovered, authored, invented, developed or reduced to practice by the Employee, solely or in collaboration with others, during the period of or otherwise in connection with the employment, or which includes, incorporates, or otherwise relies upon the use of or results from access to Confidential Information, whether or not outside the performance of the Employee's contractual obligation or in the course of the Employee's employment activities (hereinafter collectively referred to as the "Works"), including, without limitation, any copyrights, patents, trade secrets, trademarks, mask work rights, moral rights, contract and licensing rights, as well as any other rights and forms of protection of a similar nature or having equivalent or similar effect to any of the foregoing that may exist anywhere in the world, including without limitation, in the case of each of the foregoing, whether unregistered, registered or comprising an application for registration.
The Employee agrees that all Works and IP Rights are, upon conception or creation (or any other form), automatically the sole property of the Employer. To the extent such automatic allocation is not permitted under applicable law, the Employee shall deliver and assign (or cause to be assigned) and hereby irrevocably assigns fully to the Employer all such Works and IP Rights related thereto. 
To the extent, such allocation or assignment of Works and IP Rights related thereto is not permitted under applicable law, the Employee grants the Employer an unlimited, irrevocable, perpetual, royalty free, worldwide, and exclusive license in the IP Rights and to display, copy, develop, distribute, market, sublicense, transfer, or otherwise use the Works, in whole or in part, and all of its derivative works in any manner the Employer, in its sole discretion, deems appropriate.
To the extent that moral rights (e.g. right of attribution, paternity and modification) cannot be allocated, assigned or licensed under applicable law, the Employee hereby waives and agrees not to enforce any and all moral rights, including, without limitation, any limitation on subsequent modification, to the extent permitted under applicable law.
18.2 Invention and Design
Subject to the provisions of any applicable law, the Employer has the right to acquire every invention and design (as defined in the OR) made or conceived by the Employee during the term of the employment, alone or in collaboration with others, outside the performance of his:her contractual obligations, whether or not in the course of his:her employment activities, which relates to or is suitable for or capable of being used in the actual or expected business of the Employer or any affiliate of the Employer. Within six (6) months from the date on which the Employee notifies the Employer of such an invention or design, the Employer may inform the Employee via email of its election to acquire it. In the event of such an election, the Employee shall promptly assign to the Employer all such inventions and designs and all Works and IP Rights related thereto. In case Employer acquires such invention and design, any and all allocation, assignment, license, or waiver are fully compensated by the salary and, if applicable, gratifications paid through the term of employment, to the extent permitted by law.
For any invention and design created by the Employee using Employer time and/or materials and/or facilities during the term of the employment outside the performance of his:her contractual obligations and not related to any actual or expected business of Employer or any affiliate, the Employee hereby grants the Employer and its affiliates a fully paid, worldwide, irrevocable, non-transferable, non-exclusive right to make, have made, use and otherwise practice under any intellectual property rights he:she may acquire and develop at any time in such invention and design. 
18.3 Written Disclosure, Registration
The Employee agrees to promptly make full written disclosure to the Employer of any Works (irrespective of the stage of development). 
Upon the Employer’s request, without additional compensation, the Employee agrees to promptly execute documents, testify and take other acts at the Employer’s expense as the Employer may deem necessary or desirable to procure, maintain, perfect, and enforce the full benefits, enjoyment, rights, title and interest, on a worldwide basis of the Works and IP Rights allocated, assigned or licensed hereunder, and render all necessary assistance in making application for and obtaining original, renewal, or reissued utility and design patents, copyrights, mask works, trademarks, trade secrets, and all other technology and intellectual property rights throughout the world related to any of the Works and IP Rights, in the Employer’s name and for its benefit.
19 Return of Work Equipment and Work Products 
The Employee is obligated, at the Employer’s request but no later than the last day of employment:
to return and submit all work equipment, material, documentation, and Works; and
to irrevocably delete all data and information relating to the Employer’s business activities from his:her privately owned devices.
Making or keeping copies of any data or information without the consent of the Employer is strictly prohibited.
20 Processing of Personal Data 
[bookmark: _heading=h.17dp8vu]The Employee acknowledges that his:her personal data may be stored and processed by the Employer or by companies affiliated with the Employer (in particular also via third-party service providers in Switzerland and abroad) for the purpose of fulfilling this Agreement or any corresponding legal obligations.
21 [bookmark: _Ref212841383]Appendices
At the time of the conclusion of this Agreement, there are no appendices to this Agreement. To the extent permitted by law, the Employer reserves the right to introduce a set of expense regulations, home office regulations, employee regulations or similar at any time. The aforementioned appendices shall become an integral part of this Agreement upon notification to the Employee to which he:she hereby without reservation agrees. 
22 Entire Agreement
This Agreement (incl. any listed appendices) constitutes the entire agreement the Parties with respect to the subject matter hereof and supersedes any agreement or understanding with respect to the subject matter hereof that may have been concluded between any of the Parties prior to the date of this Agreement.
For the avoidance of doubt, the restrictive covenants in section 16 of this Agreement and those in any other agreements between the Parties, including but not limited to any reverse vesting agreement, are independent obligations and shall each remain in full force and effect in accordance with their respective terms.
23 Severability 
If at any time any provision of this Agreement or any part thereof is or becomes invalid or unenforceable, then neither the validity nor the enforceability of the remaining provisions or the remaining part of the provision will in any way be affected or impaired thereby. The Parties agree to replace the invalid or unenforceable provision or part thereof by a valid or enforceable provision which will best reflect the Parties’ original intention and will to the extent possible achieve the same economic result. If a provision of this Agreement is considered excessive by a court of law, such provision shall be valid and effective to the maximum extent legally permitted.
24 [bookmark: _Ref212841346]Amendments to the Agreement
No changes or modifications or waivers to this Agreement, including this section 24 shall be effective unless in writing and signed by both Parties in wet-ink or by means of a qualified electronic signature (QES). The Employer reserves the right to unilaterally amend the documents referred to in section 21 at any time, to the extent as permitted by law. 
25 Applicable Law and Jurisdiction
This Agreement will in all respects be governed by and construed and enforced in accordance with the laws of Switzerland (without regard to international treaties or conflict of law principles that would result in the application of any law other than Swiss law). 
All disputes arising out of or in connection with this Agreement, including disputes regarding its conclusion, validity, binding effect, amendment, breach, termination or rescission, will be subject to the exclusive jurisdiction of the state courts of the Canton of [Zurich], Switzerland, the venue being [Zurich].

(signatures on next page)
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	The Employer: 


	
	The Employee:


	[Name]
Email: [email]
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